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Editor's Note: Every seasoned legislator has been 
bored, annoyed, amused by many of the tirades against 
legislatures in general to which it ts his fate to listen. This 
article, which will find a sympathetic response in the mind 
of everyone who knows legislatures and legislation, ts 
written by a political scientist of practical experience and 
of academic authority. Professor Bramhall, born in Albany 
-in 1883, received his Ph.B. from the University of Chi- 
cago in 1902, and was the Legislative Reference Librarian 
of the State of New York during 1907 and 1908. He 
was also Editor of the Annual Indexes of State Legislation. 
For thirteen years—1908 to 1921—he taught political 
science at the University of Chicago, and for the past 
seven years he has done so at the University of Colorado. 


We have all read some — and prob- 
ably many articles with such titles 
as **The Rain of Laws’’, or **The Flood 

of Laws’’, or **The Mania of Legisla- 
-tion’’ or something of the sort. It may 
have been in the Saturday. Evening 
Post, or the Constitutional Review or 
a Bar Association Report, so that the 
tone and the details of it have varied a 
good deal, but the solemnity of its warn- 
ing is unimpaired. We are being ruined 
by the legislatures’ habit of passing, on 
the slightest provocation, laws in ap- 
palling numbers, regulating every detail 
of our lives. 


The indictment usually recites that 
the United States today is the most 
amazing mass production factory of 
laws that the world has ever seen. In 
a biennium (for, Heaven be praised, 
there is a lull in alternate years) per- 
haps 72,000 bills are introduced into 
Congress and the 48 state legislatures, 
and of these approximately 18,000 ac- 
tually go into the statute books. There 
follows usually a comparison with hap- 
pier days or happier lands. Our grand- 
fathers believed in individual liberty. 
In Great Britain, today, they are con- 
tent with one legislature which may 


pass 60 public acts; and that of France 
passes even fewer. In this turmoil 
of commands and regulations, it is 
asked, what wonder that there is disre- 
spect for law in America? What won- 
der that we have crime waves? How 
can any man who does not spend all his 
time studying the laws possibly know 
how to obey them? And if he does 
spend his time so, will he not inevitably 
be neglecting to perform duties the laws 
impose upon him? This may be ex- 
panded ad libitum. 


It is not simply the number of bills 
and of laws, however, that marks our 
threatening dissolution, but the shock- 
ing absurdity of many of them. Then 
follows a series of illustrations which 
are becoming the familiar currency of 
this sort of article. It was proposed, 
for instance, in one legislature to fix the 
ratio of the circumference to the diam- 
eter of a circle at 3.1416 with no foolish 
extra decimals; in another to regulate 
the length of chorus girls’ skirts; and 
in another to compel railroads to leave 
off the last car of every train. Old 
friends, all of them. 


Not only in bills, the charge runs on, 
but in enacted laws, is the tendency to 
legislate, no matter what, shown. Dup- 
licate statutes, contradictory ones, ones 
which are so badly worded as to defeat 
their purpose, all are to be found in the 
statute books. No wonder there is a 
sigh of relief when the legislature ad- 
journs, no wonder that biennial sessions 
replaced annual ones (‘‘Why not quin- 
quennial ?”’ asked Godkin 50 years ago) 
and that their length has been strictly 
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limited ; no wonder that the surveillance 
of the courts been vastly extended; no 
wonder, either, that the executive veto 
is so freely used — 4000 vetoes in 20 
years in Pennsylvania, and not one 
overridden! 


What is there in all this? A good 
deal of truth, mixed with a good deal of 
nonsense ; a lot of facts rendered for the 
most part useless by the lack of any 
critical or analytical intelligence in the 
handling of them. There is no intention 
here to give a clean bill of health to state 
legislatures. It can’t be done. But it 
is possible to be somewhat more dis- 
eriminating in the measurement of their 
faults and in the location of the blame, 
and for that I do want to make a plea. 


Let us look first at the total number 
of bills in American legislatures. Sup- 
pose it to be true, as it probably is, that 
72,000 to 75,000 bills are introduced in 
one biennium and 18,000 passed. What 
of it? Certainly this, that it makes the 
task of the student of legislation who 
wants to measure the pressures behind 
legislation, to write the history of leg- 
islative problems, to trace the origins 
and varieties of legislative expedients, 
a Hereulean one. But it is foolish to 
talk as if we were each one of us as cit- 
izens concerned with all of them. From 
the point of view of the citizen of a 
state there is no more meaning in an 
addition of all of them than in a sum 
total of all municipal ordinances in the 
country for a resident of Wichita. We 
happen to have a federal system, and 
the devolution of legislation is not the 
same thing for the citizen as the multi- 
plication of legislation. It may well be 
that we have too much devolution — we 
have much more than any other federal 
state in the world, — but that is a differ- 
ent issue from over-legislation. We 
could reduce the number of laws in 
America by increasing the federal leg- 
islative power, but it is significant that 
those who most inveigh against the 
flood of laws, generally protest against 
any encroachment of federal upon state 
authority. 


Next, the number of bills introduced 
(about four for every act passed) is not 
to be taken naively as a measure of the 
anxiety of legislators for additional 
legislation. In most other countries, 
where a responsible initiative in legis- 
lation exists, one bill only is introduced 
upon each probable subject of legis- 
lation, and those subjects are weighed 
and selected in advance. That is not so 
with us. It is, in general, anybody’s 
business to introduce bills upon any sub-. 
ject, and the consequence is not only the 
introduction of some bills upon subjects 
upon which action will certainly not be 
taken, but of identical bills in two 
houses and similar bills in each house. 
All this multiplies the number of bills, 
with serious consequences for legislative 
procedure, but it does not increase the 
probability of legislation. Improve- 
ment could probably be made by in- 
ereasing executive leadership, by a gen- 
eral adoption of the chief features of 
the Massachusetts rules, and by some 
other devices, but it would not affect 
over-legislation. 


That a legislature consists of a group 
of men casting about for opportunities 
to increase the amount of law is a fal- 
lacy indulged in only by those who do 
not know legislatures. That there are 
a few members in most legislatures who 
imagine that some valuable distinction, 
such as a reputation at home for activ- 
itv, may he had by attaching their 
names to a large number of bills is true; 
but the characteristic attitude is cer- 
tainly that of reluctance if not fear — 
the fear of ‘getting in had’’ witn some- 
one through a vote for anything novel. 
The average member must be shown 
that it is safe before he votes for it. 
Legislatures pass laws not through any 
impulse of their own, but as a result of 
pressure: that the effective pressure 
may he from a well organized minority 
rather than a general will is by now a 
commonplace. — Any eure for such a 
contingency is surely to be sought in an 
intelligent consideration of the ways in 
which members get into the legislature 
and the hasis of representation rather 
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than in reiterations of the general 
eharge of over-legislation. 


As to the form and adequacy of leg- 
islation, certainly a heavy judgment lies 
against both Congress and the state leg- 
islatures, for which an examination of 
any volume of session laws will yield 
evidence. Again, however, the question 
is as to the exact point of the indictment. 
It may be remarked in passing that the 
citation of freak bills is an idle and 
rather silly amusement; all that their 
existence shows is two things: that 
there is an occasional foolish member 
in legislatures, which should be no news, 
and that legislatures occasionally in- 
dulge in horse play, which however ab- 
stractly deplorable is quite unavoidable 
and not at all serious. The matter of 
defective statutes, on the other hand, 
is serious. We do have duplications, 
contradictions, errors of language, am- 
biguities and ineptitudes. What we 
need here is careful reconsideration of 
procedure, and adequate provision for 
expert assistance both in research and 
in drafting, toward which the charge of 
over-legislation in general helps us not 
at all. 


Finally, is it not time that those who 
repeat the cries about the deluge of leg- 
islation begin to analyze their own fig- 
ures? What does it mean that we have 
18,000 new laws every two years? 


The usual implication is that there 
are 18,000 new ways in which the liberty 
of the individual to do what he pleases 
has been impaired by law. That is, of 
course, arrant nonsense. As has been 
remarked, only about 400 of them will 
apply in any one jurisdiction. Quite 
apart from that, however, several ques- 
tions must be asked of the 18,000 stat- 
utes and resolutions. If by legislation 
is understood, as it usually is, and as 
the deluge-criers mean it to be, rules of 
conduct imposed by, the state on people 
in general, how many of the 18,000 are 
legislation at all? The answer aeccord- 
ing to competent students, and you ean 
verify it from vour own session laws, is 
pretty certainly not more than 2%. 


The rest of them are divided in different 
proportions among appropriation acts, 
acts dealing with the organization, 
powers and duties of state administra- 
tive agencies, and acts dealing similarly 
with agencies of local administration. 
In other words, a legislature not only 
legislates but acts as a board of direc- 
tors for the corporation of the state, and 
in whichever capacity it acts, its deter- 
minations are called statutes. Im most 
other countries, where the legislature is 
able to act effectively as the critic and 
controller of the administration, it does 


not feel the necessity of putting so much 


administrative detail into statutes. 
Statutes there, consequently, are much 
more likely than with us to be rules of 
conduct proclaimed by the State for 
citizens to obey —truly laws. In the 
United States it is probably on the safe 
side to estimate that on the average dur- 
ing each biennium in each jurisdiction 
8 or 10 statutes are enacted which act- 
ually impose restraints on the freedom 
of action of the private person. To talk 
as if the whole 18,000 were the measure 
of the hedging round of individual lib- 
erty, so that the poor citizen eannot turn 
about for fear of violating a new stat- 
ute, is simply not worthy of an intelli- 
gent person. 


This reduction of the dimensions of 
the problem of over-legislation as a reg- 
ulation or standardization of life is 
pretty considerable; but even so it is 
eapable of some diminution. For an 
examination of most of the statutes re- 
maining in the category of regulations 
of private conduct will show that they 
are not applicable to the general popu- 
lation, but to special groups only. For 
example recent Colorado Statutes for- 
bidding stock brokers to make state- 
ments for the purpose of causing seeur- 
ities in which they are dealing to de- 


‘preciate, or requiring persons drilling 


oil wells to file a log of formations pen- 
etrated, can be charged with only a very 
slight degree of responsibility for hedg- 
ing in or regimenting the common life. 
It should not be necessary to add that 
the easy assumption that every statu- 
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tory restraint of conduct is ipso facto 
a diminution of liberty is utterly un- 
true. Often a statute is a publie for- 
mulation, and recognition of principles 
already developed outside of the law 
both for the certainty of the many well- 
intentioned and for the protection of 
their freely accepted standards against 
their destruction by the ill-intentioned. 
Many also are of the nature of traffic 
regulations, really contributory to lib- 
erty, not derogatory to it. Moreover, it 
is a commonplace among the thoughtful 
that a restraint by statute may be an 
enlargement of liberty by preventing 
the invasion of it by other forces than 
the law. Nor does this say anything of 
the number of statutes which repeal 
former ones. 


Are we to conclude, then, that there 
is no substance whatever behind the 
false front of the over-legislation 
charge? Certainly not. The very num- 
ber of bills and of statutes, whatever 
their nature, is a severe strain on the 
legislative machinery, and a cause of 
many of the internal disorders of legis- 
latures. Not only that, but even though 
we reduce the amount of general legis- 
lation to its true measure, the accumu- 
lating effect of four or five statutes a 
year does make this truly an age of leg- 
islation. We are not in a laissez faire 
age; we do, in general, cherish a belief 


in the possibility and beneficence of 
some degree of conscious regulation of 
society. Whether this is a sound belief 
or not (and I happen to believe it is) 
is an old debate, in which Bentham’s 
Principles of Legislation, Spencer’s 
Social Statics and his Sins of Legisla- 
tors and a long list of other names will 
be recalled. 

But why the present tendency to un- 
eritical exaggeration? I suppose there 
are many reasons; but, briefly, I sug- 
gest as contributing, in various degrees, 
the general unpopularity of legislatures, 
often for good reasons; a general dis- 
trust of what Dicey calls the collectivist 
trend of modern legislation; more spe- 
cifically, a desire of those who profit 
from an absence of control to be let 
alone (‘‘less government in business”’) ; 
a feeling for.the sacredness of the com- 
mon law and the special qualification of 
the courts as law givers (best repre- 
sented, perhaps, by James C. Carter’s 
Law, its Origin, Nature and Fune- 
tions); and just now the special impa- 
tience of a great many with the experi- 
ment of prohibition. 

The purpose of this discussion is not 
to determine the justification of any of 
these attitudes; but to plead that we be 
discriminating and honest in aseertain- 
ing what the problem is before we try 
to discuss it on its merits. 


FEDERAL GRANT PROPOSED 


Concerning the Steiwer-Luce Resolution recently introduced in the United 


States Senate and House of Representatives 


On May 14, 1930, Hon. Frederick 


Steiwer, Senator from Oregon, intro-- 


duced in the Senate of the United 
States, Senate Joint Resolution No. 178 
(of the Second Session of the 71st Con- 
gress), Which was read twice and re- 
terred to the Committee on the Library: 


JOINT RESOLUTION 


To make available to the 
Congress the services and 
data of the Interstate Leg- 
islative Reference Bureau. 


Resolved by the Senate and House of Rep- 
resentatives of the United States of Amer- 
ica in Congress assembled, That upon ac- 
ceptance of the provisions 


in excess of the aggregate amount that the 
several States have provided or obligated 
themselves to provide for such purposes for 
such fiscal year. The appropriations made 
pursuant to this joint resolution shall be 
disbursed by the Librarian of Congress. 

This Resolution was drafted under 
Senator Steiwer’s direction by Fred- 
eric P. Lee, Legislative Counsel of the 
United States Senate. 

Among the members of the United 
States Senate who have indicated their 
interest in the project of the American 
Legislators’ Association for the estab- 
lishment of the Interstate Legislative 
Reference Bureau and for other 

steps which will assist 


of this joint resolution by 
the American Legislators’ 
Association it shall be the 
duty of the Interstate Leg- 
islative Reference Bureau 
of such association, upon 
request therefor, to make 
its services and its indices, 
digests, compilations, bul- 
‘letins, and other data avail- 
able to either House of Con- 
gress, its committees and 
Members, and to the Legis- 
lative Reference Service of 
the Library of Congress, 
and to act as a clearing 
house in making so avail- 
able such data of the legis- 
lative reference bureaus of 
the several States and such 
data of other research agen- 


in legislative matters, 
are Senator Robert M. 
LaFollette of Wiscon- 
sin, Senator Lawrence 
C. Phipps of Colorado, 
Senator Arthur Capper 
of Kansas, Senator 
Joseph E. Ransdell of 
Louisiana, Senator 
Bronson Cutting of New 
Mexico, Senator John J. 
Blaine of Wisconsin, 
Senator Charles W. 
Waterman of Colorado, 
and many others. 

Since the Interstate 
Legislative Reference 


cies. For carrying out the 
purposes of this joint res- 
olution there is hereby 
authorized to be appropriated for the fiscal 
year ending June 30, 1931, and for each 
fiscal year thereafter, the sum of $20,000 
to be expended by the American Legislators’ 
Association for the maintenance of said 
Interstate Legislative Reference Bureau; 
except that the amount ‘appropriated for 
any fiscal year shall not be in excess of 
the aggregate amount provided by other 
sources for such purposes for such fiscal 
year, and except that, commencing with the 
fiscal year ending June 30, 1936, the amount 
appropriated for any fiscal year shal] not be 


Introduced 178 


Bureau is an undertak- 
ing which will have a 
bearing upon the deliberations of every 
state legislature and, in varying de- 
grees, upon the work of every state leg- 
islator, the sponsor of this Resolution 
becomes a figure of interest to state leg- 
islators throughout the United States. 


Senator Steiwer was born in Oregon. 
in 1883, graduated at the Oregon State 
Agricultural College in 1902, and at the 
University of Oregon in 1906. He then 
studied at the University of Oregon, 
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was admitted to the Bar in 1908, and 
has since been engaged in the practice 
of law at Pendleton, Oregon, where he 
served for four years as District Attor- 
ney. He was an officer in the Field 
Artillery in the United States Army 
during the war. Senator Steiwer’s 
committee appointments bear witness 
to the fact that he is recognized as one 
of the most able and progressive of 
those who have recently become mem- 
bers of the Senate—which he entered 
on March 4, 1927. He is serving as a 
member of the Appropriations, Claims, 
Judiciary, and other committees. This 
note concerning the sponsor of S. J. R. 
178 would be incomplete without the 
statement that he has personal knowl- 
edge of the significance of the project 
of the American Legislators’ Associa- 
tion, because he has served as a member 
of the Oregon State Senate. 

In the House of Representatives, an 
identical Resolution—H. J. R. 338— 
was introduced on May 19, 1930 by Hon. 
Robert Luce, Congressman from Bos- 
ton. This is especially appropriate on 
account of the fact that Mr. Luce is the 
author of Legislative Procedure, Legis- 
lative Assemblies, and (1930) Legisla- 
tive Principles—volumes which are fa- 
miliar to many state legislators and 
which should be familiar to all. These 
books are the work of no novice in leg- 
islative affairs: Mr. Luce served for 
eight vears in the Massachusetts’ Leg- 
islature, as Lieutenant Governor of 
Massachusetts in 1912, as a member of 
the Massachusetts’ Constitutional Con- 
vention in 1917, and for the past eleven 
vears as a member of Congress. He 
holds degrees from Harvard University 
and is a member of many organizations 
of distinction. 


A large number of the members of 
the national House of Representatives 
have expressed their interest in the 
project of the American Legislators’ 
Association, including, among others, 
Hon. Frederick M. Davenport of New 
York, Hon, Morton D. Hull of Tllinois, 
Hon. William R. Eaton of Colorado, 
Hon. Emanuel Celler of New York, 


Hon. Edward T. Taylor of Colorado, 
Hon. Clifford H. Hope of Kansas, Hon. 
Vincent Carter of Wyoming, Hon. Paul 
J. Kvale of Minnesota. 

As the Resolution indicates, it is 
anticipated that the Interstate Legis- 
lative Reference Bureau will be largely 
supported by appropriations of the var- 
ious states. Obviously, however, its 
work will have a distinct value and sig- 
nificance from the Congressional stand- 
point, and there is no doubt that it is 
just and proper that the Federal Gov- 
ernment, as well as the state govern- 
ments, should contribute to this under- 
taking. 

Congress, of course, has occasion to 
make appropriations for many proje cts 
which are conducted by organizations 
which are less official in character than 
is the American Legislators’ Associa- 
tion. At the current session, for in- 
stance, an appropriation was 
the contribution of the United States 
toward the maintenance of the Bure: iu 
of the Inter-Parliamentary Union for 
the promotion of international arbitra- 
tion.’” Also at the present session **sub- 
seriptions’’ or ‘contributions’? have 
been made by Congress to the Interna- 
tional Railway Congress, to the Society 
for Arctic Exploration by Airplane, to 
the Congress of Standards, and to many 
kindred organizations and undertak- 
ings. 

There is no doubt that either Con- 
gress or the Library of Congress can 
subscribe to tax services, indexing ser- 
vices, and other research services, even 
if they are conducted by organizations 
which differ from the Interstate Legis- 
lative Reference Bureau by having no 
publie charaeter. 

There are many considerations 
which would make a Congressional Ap- 
propriation for the maintenance of this 
Bureau both popular and desirable— 
only a few of which ean be stated in 
this brief article: 

1. The Federal Government is as 
much concerned as are the state govern- 
ments with a reduction of those eauses 
which bring pressure to bear upon Con- 
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gress to encroach upon the govern- 
mental domain which most citizens 
agree that the states should occupy. 
The difficulty of securing co-operation 
among the states in legislative matters 
probably presents the best argument in 
favor of the Congressional encroach- 
ment upon the governmental domains 
of the states. This Association and its 
Interstate Legislative Bureau present 
the only means now in prospect for se- 


Introduced 338 


euring closer co-operation among the 
states in legislative matters. Conse- 
quently, the legislative branch of the 
Federal Government has a direct inter- 
est in promoting this project, since it 
will tend to reduce the pressure upon 
Congress because of the lack of legis- 
lative co-operation of the states, 


2». Many of the Government’s poli- 
cies depend for their successful carry- 
ing out upon the co-operation of the 
states. Federal policies relating to pub- 
lie land, prohibition, education, vital 
statistics, child welfare, and a seore of 
other subjects afford examples of this 
fact. This Association and its Inter- 
state Legislative Bureau will afford the 
possibility of a more satisfactory con- 
tact between Congress and the state 
legislatures than has heretofore existed. 
This contact might result in a more eor- 


dial co-operation on the part of the 
state legislatures in many Federal poli- 
cies than now exists. Consequently, a 
Congressional expenditure of a few 
thousand dollars toward the establish- 
ment and maintenance of the Interstate 
Legislative Bureau might increase the 
effectiveness of other appropriations of 
Congress which amount to hundreds of 
millions of dollars. 


3. In connection with matters re- 
ferred to in the preceding paragraph, 
the fact is worthy of consideration that 
an unfortunate lack of cordiality to- 
ward the Federal Government is to be 
found in many state legislatures. If the 
proposed appropriation were to be 
viewed simply as a friendly gesture on 
the part of Congress toward the law- 
making bodies of the several states, it 
might be of inestimable value in the 
development of a better relationship. 

4. The proposed appropriation 
would be altogether in line with various 
policies already adopted by Congress. 
For instance, the substantial amount 
appropriated for the preparation of a 
combined index of the laws of the var- 
ious states can hardly be distinguished 
from an appropriation to facilitate the 
co-operation of the states at the time of 
the passage of the laws which are thus 
to be indexed, and for an adequate in- 
terchange of more detailed information 
concerning the causes and consequences 
of the legislative policies of the various 
states. As has been stated, Congress 
has appropriated funds in connection 
with the Inter-Parliamentary Union. 
The American Legislators Association 
is, in fact, an Inter-Parliamentary Un- 
ion of the American states. If it is 
proper for the Federal Government to 
contribute to such a Union of foreign 
states, it would certainly be proper in 
the ease of a Union of our own states. 

5. Congress is now appropriating 
funds for the maintenance of a legis- 
lative service in the Library of Con- 
gress and for the affiliated work of the 
House and Senate Legislative Coun- 
sels. An institution which will assist 
these Federal agencies to secure com- 
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prehensive and up-to-the-minute infor- 
mation concerning the legislative situ- 
ation in each of the forty-eight states 
concerning a given problem would fre- 
quently be a very genuine aid in the 
proper formulation of Congressional 
Acts. 


6. All thoughtful citizens recog- 
nize the fact that the unsatisfactory 
legislative situation throughout the 
states is a national calamity, and even 
a national menace. Eventually the plan 
whereby the various states will support 
this co-operative enterprise will be in 
full operation, and it is hoped that this 
can be done within a relatively short 
time. In the meantime, however, what 
agency should support this effort for 
the national good? It seems fairly ob- 
vious that this is a governmental prob- 
lem in which the Federal Government 
has a concern. If the Federal Govern- 
ment can build dikes to prevent floods 
of water, can it not contribute to the 
development of an agency to prevent 
floods of unsatisfactory laws? If it can 
take steps to prevent the spread of 
physical diseases, can it not also con- 
tribute to an effort to keep healthy the 
legislation which affects every citizen 
within our borders? If public educa- 
tion is a proper matter of Federal con- 
cern, are not the establishment and 
maintenance of informational and edu- 
cational facilities for the benefit of law- 
makers suitable subjects for Congress- 
ional grant? 

7. The specifie services to Congress 
described in Senate Joint Resolution 
No. 178 and in House Joint Resolution 
338 present the best and simplest rea- 
sons for this legislation. 


HON. HENRY M. LONDON 


Being one of a series of biographical notes concerning 
Members of the Board of Managers of the American Leais- 
lators’ Association. 


Henry M. London of Raleigh, North 
Carolina, a member of the Board of 
Managers of the American Legislators’ 
Association, is a prominent figure in the 
field of legislative reference service. 


For the past eleven years, Senator 
London has been Legislative Reference 
Librarian at Raleigh. A lawyer by pro- 
fession, he brought to this work a wide 
experience gained in business, law prac- 
tice, and statute making. 

Born at Pittsboro, North Carolina, 
some fifty vears ago, he graduated cum 
laude from the University of North 


law-maker, Mayor, Leatslators’ Adviser 


Carolina in 1899. Four years later he 
was admitted to the bar in Washington, 
D.C. 

From 1903 to 1913, he practiced law 
in Pittsboro, serving during that time 
as Mayor of the city, as a member of 
the House of Representatives of North 
Carolina and as a State Senator. In 
1912, he was a Presidential Elector. In 
1908 he married Miss Mary Elliot, and 
he has two sons. 

Since 1914, Senator London has 
lived and worked in Raleigh, where he 
became Legislative Reference Librarian 
in 1919. 

Under his supervision approximate- 
ly 700 bills are drafted during each 
biennial session of the General Assem- 
bly. 

Incidentally, he is Secretary and 
Treasurer of the North Carolina Bar 
Association, and one of the best known 
members of the bar of the Tar Heel 
State. 
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GOVERNMENT AS A FINE ART 


A bird’s eye view of the researches which are being made in the United States 


concerning our methods of handling governmental problems 


By Dr. JouNn M. Gavs 


Professor of Political Science at the University of Wisconsin. 


Editor's Note: One who wanders into the realm of 


political science is soon lost in a maze of Institutes, Asso- 
ciations, Academies, Societies, Committees, Commissions, 
and other agencies, scores of which are engaged upon in- 
vestigations and studtes concerning the myriad problems of 
governmental concern. Dr. Gaus, the able author of this 
article, is engaged in making a survey of the research work 
which is being conducted in the United States concerning 
public administration. This ts being done for the Advisory 
Committee on Public Administration—an agency of the 
Social Science Research Council, which ts more fully de- 
scribed in the course of this article. 


The author will be grateful to anyone who will send 
him information concerning studies now under way or 
proposed for the near future in the field of public admin- 
tsration. It ts difhcult to keep informed concerning such 
activities on the part of special or regular legislative com- 
mittees, legislative reference libraries, and similar agencies, 
and information of this sort ts essential.in preparing a 
report of the characteristic research activities in the field. 


A few years ago several of the na- 
tional organizations of teachers and re- 
search workers in different social 
sciences, including the American His- 
torical Association, the American Poli- 
tical Science Association, the American 
Economie Association, and others, or- 
ganized a joint council concerned with 
the more adequate development of re- 
search in the social sciences. This or- 
ganization which is named the Social 
Science Research Council, is financed 
by grants from foundations and indi- 
viduals. 


The Council has supported fellow- 
ships in the social sciences, and has 
made grants to individuals making re- 
search studies. It has also. attempted 
to further its purposes by bringing to- 
gether scholars and officials in various 
fields to consult and to plan co-operative 
research projects. 


It was discovered very early that one 
of the first tasks which confronted the 
‘Council was to find out the nature and 
scope of the work being undertaken in 
the field before the value of any new 
proposals could he effectively appraised. 


Among the committees which have been 
set up by the Council, is the Advisory 
Committee on Public Administration. 
On it are representatives of the teachers 
in the universities in the general field of 
political science and law, of the bureaus 
of governmental research, and of the 
organized interests in the development 
of better administrative devices gener- 
ally, whether in public or private serv- 
ices. This Committee has undertaken 
to prepare a report on the research in 
public administration which is being 
‘arried on in the United States at the 
present time. This report is intended 
to discover not only the types of re- 
search now being undertaken, but also 
the kinds of questions which are either 
not being noticed or not being answered 
— and thus to reveal gaps in our knowl- 
edge of administrative problems. 

The existence of this Committee and 
the nature of its interests are them- 
selves indications of the far reaching 
importance of public administration in 
contemporary America. Why is there 
a new interest in recent years in public 
administration, and in research into its 
problems? The first reason is clear: It 
is ‘to be found in the widened scope of 
government and in the increasingly 
complex nature of its new duties. It is 
an axiom that new methods of transpor- 
tation and communication have con- 
tracted the surface of the globe and 
brought people into more frequent con- 
tact. This is, of course, accentuated by 
the development of the machine tech- 
nology, with its resulting large scale 
production through a factory system, 
and an urbanization of life. Such a 
crowding together of people and goods 
makes necessary more extensive social 
direction and control, whether in super- 
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vising street traffic, fixing railroad rates 
or maintaining international waterway 
standards. This widened scope is com- 
plicated by the fact that the new func- 
tions of government are often very 
technical, or else require quick action 
with local and particular applicatjpn of 
legal principles that must in the Nature 
of the case be left as general rules in the 
original legislation. Thus the govern- 
ments of today not only have broad and 
varied functions to perform, but are 
vested with extensive discretionary 
power in applying their authority to 
particular instances. 


Under these circumstances the fact 
is not to be wondered at, that people are 
becoming more interested in problems 
of public administration. Widened 
functions of government mean greater 
taxes, even though the exercise of these 
functions means an ultimate saving to 
the citizen in some other way. It is 
cheaper for the citizen to have the pub- 
lie build a highway past his property to 
the neighboring town than it is for him 
individually to build that part of the 


highway which represents his particular 


share. Nevertheless the tax bill causes 
him to serutinize the functions of gov- 
ernment afresh. And again, the exten- 
sive discretionary power which he sees 
the tax official or the utility commission- 
er wielding raises a natural query as to 
how competent and responsible the offi- 
cial is, and how satisfactorily the gov- 
trnmental structure is organized to per- 
form these new and diffieult tasks. 


Thus a study of research now being 


‘undertaken in this country in problems 


of public administration reveals at once 
certain general types of inquiry. 


1. There are, first, the studies of 
governmental structure and organiza- 
tion which have been so numerous in the 
past twenty years. Notable examples 
of these studies were those made in Illi- 
nois by an Efficiency and Eeonomy 
Commission, in New York for the Con- 
stitutional Conventidn of 1915 and later 
by Governor Smith’s Reconstruction 
Commission in 1919, in Massachusetts 


for the Constitutional Convention of 
1917 and for the subsequent legislation 
providing for constitutional changes, in 
Virginia, Kentucky, Tennessee, Neb- 
raska, California, and many other states 
for state legislatures or governors, or a 
combination of these. Broadly speak- 
ing, a trend toward a more concentrated 
and simplified administrative organiz- 
ation is discernable as a result of these 
studies. These studies were made 
chiefly by university staff members un- 
der the general direction of legislative 
or constitutional convention commit- 
tees, or by staffs of semi-public govern- 
mental research bureaus. A few were 
made by private consultants in admin- 
istrative procedure. The pioneer work- 
ers in this field were Dr. John Fairlie 
of the University of Illinois, and those 
associated in the New York Bureau of 
Municipal Research, which was organ- 
ized in 1906, flourished for many years 
as the center both of researeh and of 
training and has been extensively cop- 
ied in some form or other throughout 
the United States in the last twenty 
vears. 


2. It has been seen, however, that 
structure and organization may be less 
important than properly administered 
financial and personnel systems. Thus 
in recent vears has come a widespread 
revision of financial procedure, pur- 
chasing, and personnel administration. 
The initial interest of the old New York 
sureau in budget studies was earried 
to Washington through President 
Taft’s Efficiency and Economy Com- 
mission; Maryland, adopting a budget 
system drafted by President Goodnow 
of Johns Hopkins, was paralleled by 
Massachusetts where a strong legisla- 
tive committee, assisted by Dr. Luther 
Gulick, introduced fundamental changes 
in the financial procedure of the Com- 
monwealth, and by New York where a 
governor and a legislature of opposing 
parties finally adopted substantially the 
proposals made by the Reconstruction 
Commission whose staff had drawn im- 
partially on ideas and practices which 
had developed in different parts of this 


| 


STATE GOVERN MENT 11 


and other countries. The adoption of 
a national budget system only served 
to dramatize a movement which had al- 
ready made much headway among the 
states and local units. Experienced 
public officials, governmental research 
bureau staff members, and legislative 
committees have hammered out new 
procedures and principles of govern- 
mental purchasing, set forth in a recent 
study by Russell Forbes of the National 
Institute of Public Administration; 
while the problem of personnel admin- 
istration has been shifted from an inter- 
est essentially moral in the narrow 
sense to a concern for the administra- 
tive aspects. Studies have been made 
of the classification of employment 
based upon duties performed, of titles 
and payroll control, of proper standards 
of education and remuneration, and of 
new testing devices. It is to be regret- 
ted that so few of the states have par- 
ticipated in this movement and that so 
much remains to be done. But in many 
cities progress is discernible and there 
have been many changes for the better 
at Washington. Here the National Fed- 
eration of Federal Employees has 
shown us that it is possible to combine 
self interest in employment questions 
with careful study and a genuine con- 
cern for the publie good. 


3. A new field of research, and one 
still unrevealed for the most part to the 
average citizen, is the study of the grow- 
ing body of administrative law. Here 
again the widened scope and wider dis- 
cretionary nature of government have 
been responsible for the gradual and 
often unnoticed development of exten- 
sive new bodies for the administration 
of law. This development has frequent- 
lv been attacked by lawyers. Neverthe- 
less the pressure for establishing ad- 
ministrative agencies to deal with tech- 
nieal problems has continued. The pos- 
sibilities of the increasing amount of 
practice before special administrative 
tribunals may in the future contribute 
to an increased interest in administra- 
tive law on the part of bar associations 
and of law schools so far as the average 


lawyer or law student is concerned, but 
at present the study is confined to a rel- 
atively small number. A few among 
this number have seen the importance 
of studying systems of law other than 
our own and the British in this connec- 
tion, and have turned to the French and 
German systems of administrative law 
for guidance or suggestion. But much 
remains to be done here also if we would 
be prepared to deal with the increasing- 
ly difficult problems that develop in our 
effort to balance efficiency and justice 
in our complicated modern society. 


So far I have been discussing the 
more obvious aspects of research in pub- 
lic administration and the causes for 
this interest. A less obvious reason for 
our taking an interest in research in this 
field is to be found in the fact that our 
constitutional system apportions var- 
ious parts of functions and duties some- 
what arbitrarily and inflexibly to differ- 
ent units of government through the 
separation of powers, the federal prin- 
ciple, and the balance between state and 
local units. One result is that you ean- 
not find for many functions of govern- 
ment any one unit or organization re- 
sponsible for a comprehensive policy or 
treatment of the problem in the partic- 
ular field. Consequently we have built 
up certain extra-legal societies in the 
effort to secure some such comprehen- 
sive consideration, or have established 
various means of consultation between 
governmental units charged with the 
same or similar duties. Thus we have 
an infinite number of organizations of 
citizens who are interested in some one 
field such as prison reform, playgrounds 
and recreation, and the like. A typical 
organization of this kind is the Amer- 
ican Association for Labor Legislation 
which is concerned with labor laws and 
administration of these laws whether 
international, federal, state or loeal. 
From these societies comes a certain 
amount of research and study of which 
account should be taken. 


But in addition there are many or- 
ganizations and conferences of public 


officials concerned with particular 
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functions such as labor administration 
or highway administration, and here is 
a great and almost entirely undeveloped 
opportunity for planning and conduct- 
ing basic studies in public administra- 
tion. A small beginning has been made 
in certain fields through the collabora- 
tion of interested groups, but the isola- 
tion of the citizen groups from the pub- 
lic official groups, and of both from the 
legislative committee members who, in 
the last analysis, are responsible for de- 
veloping legislative policy in regard to 
a specific function — all these divisions 
have made any considerable progress as 
yet impossible. 


The leagues of municipalities in the 
various states are often valuable agen- 
cies for instigating and conducting re- 
search study which no single city or or- 
ganization would be ready to undertake. 
Again, the Bureau of Public Roads at 
Washington, or the Children’s Bureau, 
may engage in research upon problems 
in public administration of importance 
to state and local units. 


It is in this large field of integrating 
and making the wisest use of existing 
facilities and materials that the chief 
problem of organizing effective re- 
search in public administration would 
seem to exist, and it is here that the 
various committees of the American 
Legislator’s Association would appear 
to be of decisive importance in planning 
and directing certain studies. 


The passing years reflect changes in 
government as well as in styles of dress. 
Recent years have seen the rise in im- 
portance of the county as a unit of gov- 
ernment in such matters as welfare, ed- 
ucation, and assessments. Again, we 
have seen the movement to concentrate 
administrative responsibility in the gov- 
ernor flourish ; but we have no adequate 
appraisal of the results of this move- 
ment, nor is any in sight. There has 
been widespread adoption of the city 
manager principle in our municipal- 
ities. There has been an important 
change in the development of the For- 
eign Service. There have been innu- 
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merable studies of ‘*the crime ‘situa- 
tion’’, the establishment of innumerable 
bureaus of governmental research, the 
growth of university departments of 
political science and of special insti- 
tutes for the study of government. In 
short there is every indication of life 
and energy, but there are few signs of 
planning, guidance or appraisal. On 
the average public administrator as well 
as on the teacher, the pressure of time 
and the variety of duties are great. 
Many a department head, also, who 
might be in a position to direct valuable 
administrative research is not kept in 
office long enough to be able to grapple 
with his duties and to find out the points 
at which effective study should be di- 
rected. Thus the very conditions which 
discourage and dishearten many citizens 
may on the one hand defeat the possi- 
bility of effective review of our admin- 
istrative problems by the man in publie 
office, and at the same time call into 
existence a semi-publie bureau for the 
study of these problems thus created. 


In any event, there is not in sight 
any possible decrease in the responsi- 
bilities of our governmental units for 
directing the enormous energies of the 
American people. The quality of pub- 
lic administration, therefore, becomes 
increasingly of decisive importance to 
the future of an adequate American 
life. It is not merely a question of the 
wise use of our diminishing public re- 
sources, but also of the most satisfae- 
tory development of supplementary con- 
sultant and co-operative institutions 
in agriculture, commerce, the profes- 
sions, and other fields of human endeav- 
or. Here the existence of forty-eight 
separate state laboratories in social ex- 
periment, costly as they may seem in 
time and human effort to the outside 
observer, may nevertheless be turned to 
good account if by this means a variety 
of experience and new sources of human 
energy and ability are made available. 


We must remember in all this work 
that the results of any research, in order 
to be utilized, must reach some expres- 
sion through the work of our many leg- 


STATE GOVERN MENT 


islative bodies. Here the state legisla- 
ture are of the greatest importance, be- 
cause they are responsible not only for 
the organization of the state activities, 
but also because they are responsible for 
the local units of government in the first 
instance. We have available at the pres- 
ent time many useful studies of prob- 
lems in public administration by the in- 
numerable research agencies, the uni- 
versities, legislative commissions, and 
many governmental departments. What 
we have not yet solved with any consid- 
erable success is the problem of bringing 
this information to bear upon influential 
citizens and upon legislative bodies 
struggling with a huge burden of varied 
political problems. At this point the 
legislative reference library services are 
of great value, sorting out as they do 
the most useful of these materials and 
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arranging them for the more effective 
use of legislators. Again, such organ- 
izations as the state leagues of munici- 
palities or the bureaus of research in 
government at our state and municipal 
universities are helpful in organizing 
such data. 

But the final task remains, after all, 
with the individual legislator and with 
the committees of the legislature. Any 
thing which will bring the legislators 
into a more fruitful association with 
the research worker and the adminis- 
trator, and thus contribute to the de- 
velopment of a legislative policy which 
takes account of those facts which can 
be discerned by careful study and by 
administrative experience, is highly 
desirable. In all this work the Amer- 
ican Legislators’ Association has a mag- 
nificent opportunity. 


CLEVELAND-~-NOVEMBER 10, 11, 12 


The Fifth Annual Conference of Legislators is to join the National 


Conference on Improving Government 


New vistas are opening in connec- 
tion with the Annual Conferences of 
law-makers which are held under the 
auspices of the American Legislators’ 
Association. 

The Fifth Annual Conference will 
be held in Cleveland, Ohio, on Novem- 
ber 10, 11 and 12 — Monday, Tuesday 
and Wednesday — 1930. 

On these three days the following 
organizations will hold their annual 
meetings in Cleveland: 

National Municipal League. 

Governmental Research Association. 

National Association of Civie Seere- 

taries. 

Proportional Representation 

League. 

American Legislators’ Association. 

Consequently, the legislators who at- 
tend these conferences—and_ every 
member of every legislature in the 
United States is cordially invited to do 
so—will have many more benefits than 
those which have been enjoyed by the 


attendants at the previous Annual Con- 
ferences of Legislators. For, in addi- 
tion to the sessions arranged by the 
American Legislators’ Association, all 
members of our Conference will be eli- 
gible to attend the Group Sessions 
which will be held under the joint au- 
spices of the five participating organ- 
izations. 

This assemblage of public officials 
and of political eeonomists—known as 
the National Conference on Improving 
Government — is established as an 
annual event. An impression of its 
character can best be given by a brief 
description of the Conference which 
was held by the other participating or- 
ganizations at Chicago during Novem- 
ber of last year. 

It was sponsored by the Association 
of Commerce, the City Club, the Civie 
Federation, the Union League Club, 
Northwestern University, the Univer- 
sity of Chieago, and other organizations 
of civie significance. 


Leer 
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In addition to the separate sessions 
which the various organizations ar- 
ranged for their members, and which 
were presided over by their respective 
officers, a joint luncheon was held on 
the first day, at which President Moder- 
well of the Union League Club of Chi- 
cago presided, Mayor Bartlett of Evan- 
ston welcomed the delegates, and ad- 
dresses concerning governmental ques- 
tions were made by Richard 8. Childs 
of the National Municipal League, 
Luther Gulick, Chairman of the Na- 
tional Institute of Public Administra- 
tion, and Leo Liefenthaler, President of 
the National Association of Civic See- 
retaries. 

At the joint luncheon held on the 
following day, Mayo Fesler, Director of 
the Cleveland Citizens League presided, 
and addresses were delivered by Pro- 
fessor Charles E. Merriam of the 
University of Chicago and Professor 
Thomas H. Reed of the University of 
Michigan. 

At a banquet held on the same day, 
the toast master was R. Fulton Cutting, 
Chairman of the Board of Trustees of 
the National Institute of Public Admin- 
istration, and the speakers were Presi- 
dent Robert M. Hutchins of the Uni- 
versity of Chicago, Julius Rosenwald, 
Chairman of the Board of Sears-Roe- 
buek and Company, and Governor 
Walter J. Kohler of Wisconsin. 

Among the many well-known speak- 
ers at the Group Sessions which were 
arranged for all of the delegates who 
were attending the various association 
meetings were such men as Professor 
John A. Fairlie of the University of 
Wisconsin, Professor Augustus R. Hat- 
ton of Northwestern University, Pres- 
ident Frank J. Loesch of the Chicago 
Crime Commission, Miss Jane Addams 
of Hull House, Miss Julia Lathrop of 
the United States Children’s Bureau, 
Harold S. Buttenheim, Editor of The 
American City, and Professor Morris 
B. Lambie of the League of Minnesota 
Municipalities. Many other public offi- 
cials of high standing participated in 
the group sessions. 
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On the third day of the Conference, 
following a group luncheon, the dele- 
gates to the Conference meetings joined 
in a sight-seeing trip to Winnetka, 
which had been arranged for their en- 
tertainment. 

The American Legislators’ Associa- 
tion will participate in the preparation 
of a program of similar interest for the 
Conterence which will be held in Cleve- 
land next November. That program 
will be published in an early number of 
STATE GOVERNMENT. 

The opportunity of attending such 
meetings and of making the personal 
acquaintance of public officials and po- 
litical scientists from all parts of the 
United States will be an attraction for 
all state legislators who are in a position 
to attend. 

Of primary importance to legisla- 
tors, however, will be the separate meet- 
ings of the Fifth Annual Conference to 
be held under the auspices of the Amer- 
ican Legislators’ Association. The ses- 
sions of this Conference will meet on 
Monday, November 10 and on Tuesday, 
November 11. GOVERNMENT will 
also publish this program in a future 
number. 

The Directors of the Legislative Ret- 
erence Services of various states will be 
present, and one session of the Legis- 
lators’ Conference will be held under 
their auspices. 

sv this change in the time of holding 
the Annual Legislators’ Conference, the 
meeting will follow the legislative elec- 
tions in the various states — most of 
which will be held on November 4. Con- 
sequently practically all of the 7,500 
individuals who will participate in leg- 
islative sessions in 1931 will have been 
designated before the time of the Cleve- 
land Conference, This will doubtless in- 
crease the attendance—as well as the in- 
terest—at the Conference of Legislators. 

Incidentally, the diseussion of legis- 
lative problems will be much more spir- 
ited sixty days before the legislative 
sessions are to convene in the various 
states than it would be in mid-summer 
a half vear before the orgies started. 
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WHEN GOVERNORS CONFER 


By GoverRNoR GrorGe H. Dern of Utah, Chairman of the Executive 


Committee of the Governors’ Conference 


The twenty-second annual session of 
the Governors’ Conference will convene 
in Salt Lake City on June 30, 1930. 
Communications received the 
chief executives of the various states 
indicate that more than thirty gover- 
nors will be in attend- 
ance as guests of the 
State of Utah. Busi- 
ness sessions of the 
Conference will be 
held on June 30, and 
July 1 and 2. On the 
evening of July 2 the 
visitors will leave for 
a trip to the National 
Parks of southern 
Utah, including Grand 
Canyon National Park 
in Arizona. 

Questions of vital 
importance to the en- 
tire nation will be dis- 
cussed at the business 
meetings of the Con- 
ference. Among these 
will be ‘*Unemploy- 
ment’’, the **‘Hawes- 
Cooper Bill’’, **Sales 


Another question, which will be of 
special interest to the governors of the 
eleven western states, but which is in 
reality of national importance — the 
public land problem — will probably be 
discussed also. This subject was not 
originally included 
in the topics to be 
considered, butmany 
of the western gov- 
ernors feel that it is 
of such far-reaching 
importance that it 
should have a place 
on the program. 

Because it has 
been felt by some 
governors in the past 
that by considering 
too many subjects at 
these meetings it was 
impossible to devote 
as much time to the 
round table discus- 
sion of each as the 
problem under con- 
sideration deserved, 
members of the ex- 
ecutive committee 


Tax’’, ‘*Taxation of 
National Banks’? and 
“Old Age Pensions”’. Leading the dis- 
eussion in each instance will be a gover- 
nor whose experience has qualified him 
especially to talk upon the topic under 
consideration. In the round table dis- 
cussions following the principal ad- 
dresses the chief executives will be able 
to exchange views and to learn how the 
different problems confronting them 
have been handled to the best advantage 
by other governors. This exchange of 
opinions I have found of inestimable 
value in the past and no governor can 
afford to miss the opportunity of at- 
tending these meetings and getting 
light upon many of the difficulties with 
which he is faced. 


Governs the Governors 


this year decided to 
limit the number of 
topics. By limiting the number in 
this manner, it will be possible to 
handle each much more thoroughly than 
otherwise could be done, and it is be- 
lieved that many of the chief executives 
will be able to learn from others in the 
frankness of the round table arguments 
solutions of their own problems. 

But the time spent by the governors 
in Utah during the days of the business 
sessions of the conference will not all be 
occupied with the consideration of state 
problems. On the evening of June 390, 
the Utah Chapter of the Sons of the 
American Revolution will give a formal 
banquet for the distinguished guests. 
On one day there will be a trip to the 
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great Utah Copper mine at Bingham, 
the largest open-cut copper mine in the 
world, where the daily tonnage handled 
is greater than it was in the construc- 
tion of the Panama canal. Another side 
feature of interest will be a trip to Salt- 
air, the resort on Utah’s great salt sea, 
where one may sit in the water with as 
much ease as in a rocking chair at home. 

The trip to the National Parks of 
southern Utah and to the North Rim 
of the Grand Canyon of the Colorado 
in Arizona as guests of the State of Utah 
will bring the conference to a close. On 
July 4 the dedication of the Zion-Mt. 
Carmel highway in Zion National Park 
will occur. This road, the greatest 
seenic highway in America, was con- 
structed at a cost of approximately 
$2,000,000. A tunnel on this highway 
penetrates more than a mile through 
the rocky side of the canyon. 

Cedar Breaks and Bryce Canyon 
National Park will be visited also, and 
the Conference will be brought to a for- 
mal close at the North Rim of the Grand 
Canyon. Present plans include an im- 
pressive meeting at this spot. On the 
return trip the governors will arrive 
in Salt Lake on the morning of July 
7, making it possible for them to catch 
the trains to their various destinations 
on that date. 

The Governor’s Conference really 
originated in 1908 when President 
Theodore Roosevelt invited the Gover- 
nors of all the states to meet with him at 
Washington for the purpose of discuss- 
ing the conservation of natural re- 
sources, a subject in which he took 
special interest. All the Governors were 
either present or represented. The suc- 
cess of that gathering suggested a per- 
manent organization of the Governors, 
to meet annually and discuss other prob- 
lems of mutual concern. Thus the Gov- 
ernors’ Conference was born and it has 
met regularly since that vear. 

Governors and Governors-elect of all 
the States and Territories comprise the 
membership of the Conference. Former 
Governors also have all the rights and 
privileges of membership except the 
right to vote. A governor may not be 
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represented by proxy. If he does not 
think enough of the Conference to at- 
tend in person he is not permitted to 
demean it by sending a substitute. 
The Conference functions through 
the formal presentation of subjects by 
Governors to whom they have been as- 
signed, followed by informal discussion 
from the floor. The Conference never 
passes any resolutions on a debatable 
subject. It does not pretend nor attempt 
to bind any of its members, nor to em- 
barrass them by requiring an expres- 
sion of opinion The greatest good that 
the governors can get out of the Con- 
ference is the broadened vision, stimu- 
lated thinking and quickened inspira- 
tion that flow from contact with those 
whose tasks are similar to their own. 
Though not a constitutional body 
nor attempting to usurp the functions 
of any constitutional body, the Gover- 
nors’ Conference has, nevertheless, be- 
come a national institution, exerting an 
influence upen the states and hence upon 
the nation through its dissemination of 
ideas. In our dual form of government 
the states play the more important part, 
and it is essential that the self reliance 
and individual responsibility of the 
states be developed to the highest de- 
gree. That is one of the purposes and 
functions of the Governors’ Conference. 
If one of the objects of the Gover- 
nors’ Conference is to preserve and en- 
large the dignity of the states, it follows 
that another object must be to resist the 
tide of Federal encroachment which 
threatens to engulf them and to hinder 
them in the proper discharge of their 
legitimate functions. In the Conference 
of Governors, where our object is to 
give information to each other, we find a 
vehicle for conveying our opinions and 
predicaments to the public, with a firm 
conviction that an informed publie will 
see that the states are given the oppor- 
tunity to serve their people properly. 
Kstablishment of a secretariat and 
research department will be considered 
by the Conference at its session this 
vear. Its purpose would be to provide 
a clearing-house of information for the 
chief executives. 
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CLIPPINGS 


NEW YORK EVENING POST 

In the course of a full column editorial entitled 
“That Legislative Deluge’, published on June 28, 1930, 
the New York Evening Post says: 

‘Cool common-sense is sprinkled upon a somewhat 
heated topic by Professor Frederick D. Bramhall in an 
article in STATE GOVERNMENT entitled ‘This Matter of 
Over-Legislation.’ Professor Bramhall, who was formerly 
the Legislative Reference Librarian of this State and is 
now professor of political science at the University of 
Colorado, recites the oft-repeated statement that some- 
thing like 72,000 bills are introduced into Congress and 
the forty-eight State Legislatures every two years, of 
which 18,000 get into the statute books. He repeats some 
of the questions which often accompany these figures: 
What wonder that there is disrespect for law in America? 
How can any man who does not spend all his time study- 
ing the laws possibly know how to obey them? And if 
he does spend his time so, will he not inevitably be 
neglecting to perform duties which the laws impose upon 
him? 

“One can hardy blame Professor Bramhall for be- 
coming a bit indignant over the popular misapprehension 
on this point: “To talk as if the whole 18,000 were the 
measure of the hedging round of individual liberty, so 
that the poor citizen cannot turn about for fear of violat- 
ing a new statute, is simply not worthy of an intelligent 
Well, then, are we to conclude that there is no 
such thing as over-legislation in this country? Not at 
all. Even in the fairest light the accumulation of new 
statutes makes a formidable showing. But there is as 
much over-criticism as there is supposed to be over- 
legislation. Much of the criticism might better be directed 
at the form of the statutes—defects which Professor 
Bramhall lists as ‘duplications, contradictions, errors of 
language, ambiguities and ineptitudes.'. The deluge of 
new laws would not be so bad if it were not so often 
blinding.” 

MILWAUKEE JOURNAL 


In an editorial entitled ‘‘Ridicule and Statesmen’, 
published July 12, 1930, the Milwaukee Journal says: 

“The director of the American Legislators’ Asso- 
ciation, Senator Henry W. Toll of Colorado, in a 
letter commenting on the most recent issue of the associa- 
tion's magazine, pleads with editors to ‘temper their 
ridicule’ of legislators ‘with some appreciation of the 
problems which all legislators experience and of the 
public spirit which many legislators have.’ He believes 
if this is done more good men will be encouraged to be- 
come members of state legislatures, which is naturally a 
thing much to be desired. 

“Senator Toll makes a good point. One reason 
why we do not have a higher standard in legislative 
positions is quite possibly the flippant attitude of the 
public generally toward men who have in most instances 
at least done their best. Legislators have been the butt 
of ridicule from time immemorial. Sometimes they have 
deserved it, but often enough it has come from people of 
short vision who have not seen as far or as clearly as the 
legislators they have ridiculed. Ridicule has been the 
price of real service far too often.”’ 


FREDERIC WILLIAM WILE 


In his nationally syndicated column, ‘Washington 
Observations’’, Frederic William Wile says: 

“State Senator Henry W. Toll of Colorado, as di- 
rector of the American Legislators’ Association, has just 
launched a Nation wide appeal to writers, public men and 
women and citizens generally to curb the habat of un- 
bridled criticism of State Legislatures. ‘If people will 
temper their ridicule,” Toll says, ‘with some appreciation 
of the problems which all legislators experience and of the 
public spirit many legislators have, they will encourage 
good men to become legislators’.”’ 


LEE TAYLOR CASEY 


In the course of a full-column devoted to this sub- 
ject, under his accustomed caption, ‘‘By Way of Obser- 
vation’, the well-known Scripps-Howard columnist, Lee 
Taylor Casey, says: 


“I am in receipt of a letter containing the following 
passage from Henry W. Toll, Director of the American 
Legislators’ Association, Chairman of the Banking Com- 
mittee of the Colorado State Senate, and former president 
of the Mile High Club, The Denver Bar Association, The 
City Club of Denver, and of other organizations devoted 
to the general welfare. 


’ We are trying to develop a constructive attitude 
with regard to legislative problems. 

“Of course, columnists must always satirize legisla- 
tures, and cartoonists must always ridicule them. But 
if the newspapers and magazines of this country will 
temper their ridicule with some appreciation of the 
problems which all legislators experience and the public 
spirit which many legislators have, they will encourage 
more good men to become legislators. 

‘Curiously enough, most writers would rather criti- 
cise legislators than commend them. Frankly, I feel that 
this inclination is due to a type of cowardice—te a will- 
ingness to pander to the sentiments of readers.’ 

“Altho the note has the earmarks of a form letter 
that is sent to a general list, it carries an indication that 
Toll is adept not only in laws and in legislation but in 
press agentry as well. 

“Instead of flattering the recipients of his communi- 
cations, he criticises them and therefore is likely to arouse 
them. Counter-attacks by the columnists are almost certain 
to result; and at once the publicity purpose is accomplished. 

“But, altho on occasion I have written concerning 
legislatures and legislators what a kindly critic might dig- 
nify by the description ‘satire’, I refuse to be withered 
by the criticism of columnists as a class. For I believe 
that I have commended oftener than I have condemned 
those who assemble in the senatorial and representative 
chambers. 

“Not that I lack the feeling that the average legis- 


lator, like the average Englishman, is always funny if . 


you happen to be in the humor for him. 

“As a rule, he is timid almost beyond belief. The 
habit of members to rush to receive a telephone call or 
to answer a physical summons rather than commit them- 
selves on a controversial bill is familiar to every reporter 
who ever covered a session of a general assembly. Even 
the sainted Lincoln, when he was a member of the house 
of representatives of Illinois, leaped out of a window of 
the legislative chamber rather than answer a roll call—as 
Albert J. Beveridge discovered. A newly-elected member 
early learns the lesson that to be safe, one must duck or 
dodge. 

“So, when the director of the American Legislators’ 
Association accuses newspaper men of being swayed by 
‘a type of cowardice’ there is a decided flavor of irony 
in the charge. If their temerity is greater than that of 
most legislators they are craven indeed. 

“But, altho they have their many faults, I agree with 
Senator Toll that the familiar charge that the principal 
objection to legislators is that they make too many laws 
is not well-founded. 

“It has been made over and over again, in news- 
papers, magazines and public speeches. But it does not 
stand up under the analysis made by Dr. Frederick D. 
Bramhall, professor of political science in the University 
of Colorado, in an article in the July issue of STATE 
GOVERNMENT, published by the American Legislators’ 
Association. 

“Senator Toll, aside from his criticism of column- 
ists and cartoonists, is correct in the main. If we desire 
improvement we should endeavor to understand some of 
the legislative problems rather than indulge in blanket 
condemnation of the much-harassed legislator.”’ 


NEBRASKA STEPS OUT 


A DEPARTURE IN CAPITOL ARCHITECTURE 


To most Americans a state capitol building means a dome and an 
assortment of neo-classical columns, but to citizens of Nebraska it means 
a gravely simple building surmounted by a four-hundred-foot tower. 

Masses of clean-cut masonry, relieved occasionally by sculpture which 
partakes of both Gothic and Oriental mood make the recently completed 
Capitol in Lincoln an architectural novelty, a magnificent monument. 
Conceived by a distinguished architect, the late Bertram Goodhue of New 
York, it takes the form of a cross in a square—and consequently has four 
spacious courts. Each of the outside walls of the building is 437 feet long. 
From the ground floor rises, as a terrace upon a terrace, the great block 
which encloses the halls of state. Above all rises the tower topped by a 
temple-like structure capped by a shining dome, visible from an area 
occupying thousands of square miles. 

Goodhue and his colleagues endeavored to build a monument to the 
history and ideals of the state, as well as a practical edifice. To that end 
decorative motifs were drawn from the Indian and the pioneer past of the 
region. Thus the main sculptural feature is a panel by Lee Lawrie rep- 
resenting the westward march of the pioneers. 

Today more than forty of the forty-eight state capitols bear conven- 
tional domes. It is safe to say that as new capitols are built, domes will 
be “less worn” as a result of Nebraska's artistry. 
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